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Owed Money?

Taking action for debt can sometimes be the simplest and most effective legal action you can take. The key there is the word sometimes. Taking the right choices at the beginning of the process is crucial.

Why aren’t you being paid? 

People fail to pay debts for different reasons. Sometime they think they don’t owe you money. Sometimes they think they don’t owe you that much. Sometimes they can’t pay.

The best starting point for deciding what action to take over a debt is to try to work out the why of not being paid. If the person who owes you money has no assets, no cash and no job there probably isn’t a lot of point spending more money that they won’t be able to pay you chasing the money they already can’t pay you. A court can order them to pay but it can’t magic up the means to pay.



First things to check.

1. Is there likely to be a dispute amount the amount they owe?

Why?
	If that is a real dispute, then you probably don’t want to use the statutory demand procedure.
How?
	What has the person who owes you said about why they are not paying?

2. Can the person or company pay?

Why? 
If they can’t pay it’s much harder to get the money.
How? 
The easiest way is a credit check.

3. Do they have assets?

Why?
If they can’t pay you might be able to sell something they own to get paid.
How?
Land Registry and Company Director Searches

The Options:

Statutory Demand or a Court Case

If the amount you are owed isn’t disputed, then a Statutory Demand is the quickest and cheapest way to get paid. There are no court fees or hearings arguing about the debt. 
If the amount owed is genuinely disputed, then you will need a court hearing to decide whether the amount is owed or not. Sometimes that can be more expensive than if you’d just started a court case.

A court case can often take quite a while but it does provide a chance for the court to hearing all the evidence and make a decision which is necessary in complex or disputed cases.

Statutory Demands:

A Statutory Demand is a written formal request for payment in a special format. It gives the debtor 21 days to pay or 18 days to set aside the demand (by making a court application). If the debtor doesn’t pay or set aside the statutory demand then if they owe you enough money you can make them bankrupt or wind-up their company.  

Normally if a person can pay they will pay a Statutory Demand.

There is some very helpful government guidance on Statutory Demands if you want to deal with your debt action yourself. 

If you feel you need help with deciding whether to take the statutory demand route then take a look at the Just Bring the Papers… or Telephone Advice services. If you need help making a statutory demand, setting aside a statutory demand or resisting a set aside of a statutory demand look at the fixed fees section.

If someone doesn’t pay the Statutory Demand or successfully set it aside, then you might need to apply for their bankruptcy or to wind up (Close) the company. See our further guides on those here. 

Court Proceedings

You can bring a case against a debtor in any county court in the country but normally people start the claim through the governments money claims online system. You can find guidance about how to submit a claim here. You’ll need to register to make the claim.

To make the money claim you’ll either need to pay the court fee or apply for an exemption. 

If the court action isn’t defended or the person you are suing doesn’t respond you can get a judgment from the court fairly quickly. If the Debtor does respond, then the matter might need to go to a full hearing (although sometimes an application to throw the defence out can be successful).

For low value claims you are very unlikely to get any costs out of the debtor so it is very important to consider whether the debt is one that is worth chasing. 

If you need advice on what course of action to take, consider the Just Bring the Papers… or Telephone Advice options. 

If you need help making a statutory demand, setting aside a statutory demand or resisting a set aside of a statutory demand look at the fixed fees section.
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